CONSTITUTIONAL COURT OF SOUTH AFRICA

In the matter between:
TONGAAT HULETT LIMITED
(IN BUSINESS RESCUE)

TONGAAT HULETT SUGAR SOUTH AFRICA
(PTY) LIMITED (IN BUSINESS RESCUE)

TREVOR JOHN MURGATROYD N.O.
PETRUS FRANCOIS VAN DEN STEEN N.O.
GERHARD CONRAD ALBERTYN N.O.

and

SOUTH AFRICAN SUGAR ASSOCIATION

S.A. SUGAR EXPORT CORPORATION
(PTY) LIMITED

MINISTER OF TRADE, INDUSTRY
AND COMPETITION

SOUTH AFRICAN SUGAR MILLERS'
ASSOCIATION NPC

SOUTH AFRICAN CANE GROWERS
ASSOCIATION NPC

SOUTH AFRICAN FARMER’S DEVELOPMENT
ASSOCIATION NPC

RCL FOODS SUGAR AND MILLING
(PTY) LIMITED

Case CCT 31/26

First Applicant

Second Applicant

Third Applicant

Fourth Applicant

Fifth Applicant

First Respondent

Second Respondent

Third Respondent

Fourth Respondent

Fifth Respondent

Sixth Respondent

Seventh Respondent



ILLOVO SUGAR (SOUTH AFRICA)

(PTY) LIMITED Eighth Respondent
UMFOLOZI SUGAR MILL (PTY) LIMITED Ninth Respondent
GLEDHOW SUGAR COMPANY
(PTY) LIMITED Tenth Respondent
HARRY SIDNEY SPAIN N.O. Eleventh Respondent
UCL COMPANY (PTY) LIMITED Twelfth Respondent
ALL REGISTERED GROWERS Thirteenth to Twenty-Three
Thousandth Respondents
THE AFFECTED PERSONS IN Twenty-Three Thousand and First
THL'S BUSINESS RESCUE Respondents and Further Respondents
ORDER

CORAM: MayaCJ, Mhlantla ADCJ, KollapenJ, MathopoJ, NukuAlJ,
Ngcukaitobi AJ, Rogers J and Savage J.

The Constitutional Court has considered the application for condonation, leave to
appeal and leave to file a replying affidavit. It has concluded that the delay in bringing
the application for leave to appeal is minimal, the explanation for the delay is adequate
and there is no prejudice to the respondents. Consequently, condonation must be
granted. It has also concluded that a case has been made out for leave to file a replying
affidavit. As a result, leave to file a replying affidavit is granted. Finally, it has
concluded that there are no reasonable prospects of success on the merits of the
application for leave to appeal. Therefore, leave to appeal must be refused with costs.

Order:
1. Condonation is granted.
2. Leave to file a replying affidavit is granted.

3. Leave to appeal is refused with costs.
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TO: WERKSMANS ATTORNEYS

Attorneys for the |[Applicants

11th Floor, The Central

96 Rivonia Road

Sandton

JOHANNESBURG

Tel: 011 535 8459 /011 535 8157
Email: tboswell@werksmans.com / dpisanti@werksmans.com
Ref: Mr T Boswell / Ms D Pisanti / TONG7430.11

AND TO: GARLICKE AND BOUSFIELD INCORPORATED
Attorneys for the First and Second Respondents
La Lucia Ridge Office Estate

7 Torsvale Crescent

La Lucia

DURBAN

Tel: 031 570 5580

Email: howard.stephenson@gb.co.za

C/o STEPHANIE APROSKIE ATTORNEYS
4 Napoleon Avenue

Randburg

JOHANNESBURG

Tel: 011 326 1354

Email: stephanie@aproskieattorneys.co.za

Ref: SA0694

AND TO: OFFICE OF THE STATE ATTORNEY, KWAZULU-NATAL
Attorney for the Third Respondent

6th Floor, Metlife Building

391 Anton Lembede Street

DURBAN

Tel: 031 365 2547

Email: thmaphumulo@justice.gov.za / kmalatji@thedtic.gov.za

Ref: 417/0021795/23/T/P9/ncm



C/o OFFICE OF THE STATE ATTORNEY, JOHANNESBURG
12th Floor, North State Building

95 Albertina Sisulu Street

JOHANNESBURG

Tel: 011 330 7600

Email: sbedro@justice.gov.za

Ref: S BEDRO

AND TO: GARLICKE AND BOUSFIELD INCORPORATED
Attorneys for the Fourth and Twelfth Respondents

La Lucia Ridge Office Estate

7 Torsvale Crescent

La Lucia

DURBAN

Tel: 031 570 5580

Email: andre.liebenberg@gb.co.za / loryn.liberty@gb.co.za
Ref: Mr A Liebenberg/LL

C/o STEPHANIE APROSKIE ATTORNEYS

4 Napoleon Avenue

Bordeaux

JOHANNESBURG

Tel: 011 326 1354

Email: stephanie@aproskieattorneys.co.za

Ref: SA0694 / H Stephenson

AND TO: SOUTH AFRICAN CANE GROWERS ASSOCIATION NPC
Fifth Respondent

170 Flanders Drive

Mount Edgecombe

DURBAN

Tel: 031 508 7200

Email: central@canegrowers.co.za / thomas.funke@sacanegrowers.co.za

AND TO: SOUTH AFRICAN FARMER’S DEVELOPMENT ASSOCIATION
NPC

Sixth Respondent

170 Flanders Drive

Mount Edgecombe

DURBAN

Tel: 031 508 7200



Email: info@sa-fda.org.za / tsibiya@sa-fda.org.za

AND TO: WEBBER WENTZEL

Attorneys for the Seventh Respondent

90 Rivonia Road

Sandton

JOHANNESBURG

Tel: 011 530 5000

Email: prelisha.singh@webberwentzel.com / lara.kahn@webberwentzel.com /
lubumba.kamukwamba@webberwentzel.com / jundaid.nyker@webberwentzel.com
Ref: P. Singh / L. Kahn / L. Kamukwamba / 3058873

AND TO: COX YEATS

Attorneys for the Eighth Respondent

4 Sandown Valley Crescent

Sandown

JOHANNESBURG

Tel: 010 015 5800

Email: tscheepers@coxyeats.co.za / Imapiki@coxyeats.co.za / jrodd@coxyeats.co.za

AND TO: COX YEATS
Attorneys for the Ninth Respondent
45 Vuna Close

Umbhlanga Ridge

DURBAN

Tel: 031 536 8500

Email: mjackson@coxyeats.co.za

AND TO: SHEPSTONE AND WYLIE
Attorneys for the Tenth and Eleventh Respondents
Ridgeside Office Park

24 Richefond Circle

Umbhlanga Rocks

DURBAN

Tel: 031 575 7508

E-mail: afd@wylie.co.za / hspain@gledhow.co.za
Ref: A Donnelly

AND TO: ALL REGISTERED GROWERS
Thirteenth to Twenty-Three Thousandth Respondents



