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HAVING READ THE PAPERS FILED OF RECORD AND HEARD COUNSEL FOR 

THE APPLICANT, THE FIRST TO FOURTH RESPONDENTS, AND THE FIFTH TO 

NINTH RESPONDENTS, THE FOLLOWING ORDER IS ISSUED: 

1. The applicant’s non-compliance with the Uniform Rules of Court relating to 

service, time periods and forms is condoned, and the applicant is permitted to 

bring this application as a matter of urgency in terms of Rule 6 (12). 

2. The applicant is granted leave to bring this application against the first 

respondent in terms of section 133(1)(b) of the Companies Act 71 of 2008 (“the 

Companies Act”). 

3. Pending the final determination of the relief sought under Part B, the first to ninth 

respondents are hereby interdicted from proceeding with or in any way 

progressing or implementing the so-called Vision Asset Transaction in terms of 

which all the first respondent’s assets will be transferred to the fifth respondent, 

or any other entity nominated by the Vision Parties, following which the first 

respondent will be delisted and liquidated. 

4. The second to fourth respondents (“the BRPs”) are directed to publish the 

following information on the first respondent’s business rescue website within 7 

business days: 

4.1. A statement providing all the information contemplated in sections 

150(2)(c), 150(3), and 150(4) of the Companies Act 71 of 2008 in relation 

to the Vision Asset Transaction; 

4.2. A comprehensive description of all the agreements and transactions that 

have been concluded / are intended to be concluded in terms of the 
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Vision Asset Transaction, including all the main steps in those 

transactions; 

4.3. A statement confirming whether or not the Industrial Development 

Corporation of South Africa, in its capacity as a post commencement 

finance creditor of the first respondent, has consented to the Vision Asset 

Transaction. 

5. The fifth to ninth respondents (“the Vision Parties”) are directed to provide the 

following information to the BRPs for publication on the first respondent’s 

business rescue website within 7 business days: 

5.1. Copies of all the versions, i.e. the current version as well as all past 

versions, of the acquisition agreement concluded between the Vision 

Parties and the Lender Group in terms of which the Vision Parties were 

/ are to acquire the Lender Group’s claims and security in the business 

rescue of the first respondent (“the Acquisition Agreement”); 

5.2. Proof of all payment(s) made by the Vision Parties to the Lender Group 

in terms of the Acquisition Agreement including the amount(s) of such 

payments; 

5.3. Proof that the Lender Group has transferred all its claims and security in 

the THL business rescue to the Vision Parties, alternatively proof of the 

nature and extent of such claims and security as have been transferred; 

5.4. Confirmation under oath that they have not concluded and will not in 

future conclude any agreement(s) with the Lender Group in terms of 

which, whether directly or indirectly, any of the first respondent’s assets 
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(including any such assets which are intended to be transferred under 

the Vision Asset Transaction) will be sold upon or after the conclusion of 

the first respondent’s business rescue in order to apply the proceeds of 

such sale(s) to settle any amount(s) due: 

5.4.1. by the Vision Parties to the Lender Group, whether under the 

Acquisition Agreement or otherwise; 

5.4.2. to any other creditor(s) of the first respondent. 

6. The applicant is granted leave to supplement its founding affidavit prior to the 

hearing on Part B. 

7. The costs of Part A shall be paid by the first to ninth respondents on scale C, 

including the costs of two counsel where so employed. 

 

BY ORDER OF COURT 

 

COURT REGISTRAR 
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